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Response to Arguments 

Applicant's arguments filed 2/28/2006 have been fully considered. 

The indicated allowability of claims 4-6, 10 and 14-19 is withdrawn in view of the newly 
discovered references to O'Meara and Yayama. Rejections based on the newly cited 
references follow. 

The finality of the previous office action is withdrawn. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 4, 5, 10 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent 6,077,219 to O'Meara. O'Meara discloses a handheld laser light unit including a case 
containing a green laser (cool) and a red laser (warm) that each include an optic lens for 
directing the generated laser light. The lenses each comprise a glass plano-convex cylindrical 
lens having an aspherical cylindrical convex surface which is critical for generating a laser line 
which is uniformally illuminated from end to end (Col. 7, lines 28-36). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 5,836,081 to Orosz in view of U.S. Patent 6,077,219 to O'Meara. Orosz discloses a 
handheld laser device that generates a linear beam with a dual embodiment (Fig. 5) wherein 
both beams operate simultaneously. Orosz does not teach a cool and warm color wavelength 
for the beams. O'Meara is discussed above and teaches green and red linear beams. It would 
have been obvious to one skilled in the art to use the multiple colors for the beams as taught by 
O'Meara in the device of Orosz to clearly identify the beams as they are rotationally oriented. 

Claims 10 and 15-19 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
Patent 6,582,454 to Yayama in view of U.S. Patent 6,267,779 to Gerdes. Yayama teaches a 
device for treating the parasympathetic nervous system using Blue, green and red lasers 
(paragraph 0014), independently controlled by a drive control unit (Fig. 2, # 2). The laser power 
is from 1 to 5 mW and pulse rates from a few Hz to 1KHz (paragraph 0036). Optics are 
provided for each beam to condense the beam (paragraph 0031), such condensing being 
interpreted as shaping the beam. Yayama does not teach different spot shapes. Gerdes 
discloses an apparatus for therapeutic laser treatment that includes handheld wands (Fig. 7) 
that each may deliver two wavelengths of laser energy. The beams are combined and 
delivered to the wands, which include adjustable optics to focus and shape the beams (Col. 8, 
lines 31-34). The beam shape may be circular or rectangular (Col. 9, line 49), or a variety of 
other patterns. The rectangular shape is interpreted as a linear shape. A controller for the 
sources is disclosed that may control the pulse parameters, including, continuous or pulsed, 
pulse duty cycle and duration of application for each of the radiation sources synchronously or 
independently with continuous operation possible by selection of a duty cycle of 100 percent 
(Col. 1 1 , lines 3-8). Specifically mentioned is a pulse frequency of one hertz (Col. 11, line 63). 



Application/Control Number: 10/772,973 Page 4 

Art Unit: 3739 

It would have been obvious to one skilled in the art to use the various beam shapes as taught 
by Gerdes in the invention of Yayama as both seek to treat tissue areas that would dictate the 
size and shape for the proper exposure. 

Claims 20- 26, 29 and 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,582,454 to Yayama in view of U.S. Patent 5,150,704 to Tatebayashi et al. 
Yayama is discussed above, but does not teach a support means with three-dimensional 
positioning. Tatebayashi et al. teach a laser therapeutic apparatus for treating a patient by 
irradiating selected body parts by laser radiation, the laser diode sources being supported by a 
common support table (abstract). The table teaches a support means positionable in the X, Y 
and Z axis (Col. 2, line 60). The laser probes include a laser diode, a driver circuit, and one or 
more optical lenses (Col. 8, lines 6-20). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to use the support as taught by Tatebayashi et al. 
with the invention of Yayama to relieve the doctor of the task of holding the probes as disclosed 
by Tatebayashi et al. to better focus the treatment and reduce human error. 

Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent 6,582,454 to Yayama in view of U.S. Patent 5,150,704 to Tatebayashi et al as applied to 
claim 20 above and further in view of U.S. Patent 6,267,779 to Gerdes. All have been 
previously discussed. It would have been obvious to one skilled in the art to use the various 
beam shapes as taught by Gerdes in the invention of Yayama in view of Tatebayashi et al. as 
all seek to treat tissue areas that would dictate the size and shape for the proper exposure. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Henry M. Johnson, III whose telephone number is (571) 272-4768. The 
examiner can normally be reached on Monday through Friday from 6:00 AM to 3:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda C. Dvorak can be reached on (571) 272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




THgtfry M. Joranson, III 
Primary Examiner 
Art Unit 3739 



